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was likewise vested with a double title to the wall at the time of their conversation, both as it was the yipper hand, and as it was a shelter from the weather. The evidence being very full and clear, the jury, without going out of court, declared their opinion unanimously by the mouth of their foreman, that the prosecutor was bound in honour to make the sun shine through the criminal, or, as they afterwards explained themselves, to whip him through the lungs.
The Censor knitting his brows into a frown, and looking very sternly upon the jury, after a little pause, gave them to know, that this court was erected for the finding out of penalties suitable to offences, and to restrain the outrages of private justice; and that he expected they should moderate their verdict. The jury therefore retired, and being willing to comply with the advices of the Censor, after an hour's consultation, declared their opinion as follows :
" That in consideration this was Peter Plumb's first offence, and that there did not appear any malice prepense in it, as also that he lived in good reputation among his neighbours, and that his taking the wall was only se defendendo, the prosecutor should let him escape with life, and content himself with the slitting of his nose, and the cutting off both his ears."
Mr. Bickerstaff smiling upon the court, told them, that he thought the punishment, even under its present mitigation, too severe; and that such penalties might be of ill consequence in a trading nation. He therefore pronounced sentence against the criminal in the following manner: that his hat, which was the instrument of offence, should be forfeited to the court; that the criminal should go to the warehouse from whence he came, and thence, as occasion should require, proceed to the Exchange, or
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